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TOPIC: “MY NEIGHBOUR DOESN’T LIKE NUCLEAR: RELATIONSHIPS BETWEEN “NUCLEAR” and “NON NUCLEAR COUNTRIES”.
While today it is my turn to contribute to the proceedings, I am delighted to say that I have found the contributions up to now highly interesting and informative and I look forward to the remaining elements of the programme. 

Overview:

In this presentation I will give a brief overview of Ireland’s Nuclear Policy and the associated policy drivers which have contributed to it, examine the relationship between Ireland and the United Kingdom on nuclear issues and look at the Sellafield  Nuclear Reprocessing Plant in the United Kingdom from the Irish viewpoint. I will also give a very brief update on the International legal actions by Ireland in relation to the operation of the Sellafield facility, and finally look at where we are today in terms of the co-operative measures between Ireland and the United Kingdom on nuclear issues. 

Ireland’s Nuclear Policy Context:

In today’s world where the short sound bite rules and there is a widespread demand for simplistic explanations of what can be very difficult and complex issues, there is little enthusiasm for in-depth investigation of issues. The “iceberg” approach rules and it is usually the one third of information above the waterline that dominates while we rarely have access to the considerable impact on issues of that which is normally only visible by investigation below the waterline.

In the context of Ireland’s Nuclear Policy, the ready explanation is that it represents largely empty populist political rhetoric and is supported by the healthy tension that usually exists between close neighbouring countries. Because the UK and Ireland closely co-operate on nearly every other policy stance, the divergence of opinion on nuclear is welcomed so as to play out in a minor way the historical differences between us. However, I believe the explanation is much more complex. 

It is not well known but Ireland did in the 1970’s engage with the idea of building a nuclear plant and went as far as selecting and purchasing a site. Co-inciding with the first significant economic shock from the dramatic increases in oil prices in 1973, Government approval to proceed with the proposal was given. While ultimately the proposal was shelved and this certainly had much to do with economics, the proposal was also subject to very significant environmental opposition among ordinary people. 

The opposition culminated in a 1978 demonstration at the selected site and the plans were eventually shelved in Spring 1980. It is now very much part of Irish folklore that the people had spoken and won the day. “No nuclear” was the clear and unequivocal message and statutory provision was made in the Electricity Regulation Act, 1999, that nuclear power cannot be used for the production of electricity in Ireland.

But there are also a number of other factors that have contributed significantly to Irish Nuclear Policy. I need not dwell on the negative effects of the Chernobyl accident and the Three Mile Island incident. In the case of Chernobyl, this accident continues to be a significant factor in the shaping of views on nuclear energy. However, it is a bit closer to Ireland that we can also look.  It is the experience of our near neighbours in the UK, and more importantly the practice, that also has had significant input in shaping Irish citizens views on nuclear energy.

The Sellafield Nuclear Reprocessing Plant from the Irish Perspective:
Discharges of radioactive waste to the Irish Sea from Sellafield commenced in 1952. Crucially, the Sellafield site is approximately 180 kilometres from the Irish coast at its closest point.

In October 1957 a fire at what is known as the Windscale Piles occurred at the plant causing the release of a plume of radiation. It was the first major accident in the history of nuclear power and remains one of the most significant. The incident also marked an early example of nuclear industry’s reluctance to make information available and deal with similar incidents and issues in an open and transparent manner. This can be historically attributed to the military origins of the nuclear industry but it certainly does not excuse the lack of transparency that has been a particular ongoing feature of the industry. 

Since 1957 right up to date, the Sellafield Plant has been dogged by a poor operational safety record that continuously undermines the repeated assurances regarding safety that have been given by the operator, the regulator and the UK Government. In the period between 1950, when reprocessing started, and 1976, there were 177 incidents that were deemed sufficiently serious to warrant investigation
. Later again, following an incident in 1980, the Safety Regulator in the UK conducted a comprehensive safety evaluation of the site which determined that safety at the site had deteriorated to an unsatisfactory level a situation which “should not have been allowed to develop, nor should it be permitted to occur again”. 
 

In September 1999, reports emerged concerning the “falsification” of quality control data for MOX fuel manufactured at the Plant. The Safety Regulator in a report on the matter referred to systematic failure allowing the falsification to happen and stated that it could not have occurred had there been a proper safety culture within this plant
. Following this incident the Safety Regulator published a report in 2000 which stated inter alia “There [was] a lack of a high quality safety management system” “insufficient resources to implement even the existing safety management system”, and that there was a “lack of an effective independent inspection, auditing and review system ” 
 The regulator made a list of 28 recommendations which required implementation to fully meet the standards that were expected from a nuclear site licensee.

One would expect that the report and the implementation of the recommendations made by the Safety Regulator who also confirmed their implementation
, would ensure that safety was not readily compromised again. Regrettably we now know different!

A leak of 83,000 litres of highly radioactive liquid, from an accountancy tank into a concrete containment cell, was discovered on 20 April 2005.  The leak had continued for some months before being detected. The spillage was contained within the cell as designed and there was no release to the environment. A report drawn up by the operators again reflects ongoing serious safety failures at the plant. It speaks, for example, of failure by operations staff to act appropriately, a safety culture at the plant leading to operational complacency, failure to act upon sampling results which indicated a malfunction, prioritising production over a planned camera inspection which would have detected the leak earlier, and operating instructions which were ambiguous
. 

The pattern at Sellafield is very clear – a serious incident happens, an investigation takes place, recommendations are made, the recommendations are apparently implemented, and assurances on safety are given again. This pattern is then repeated.  However, Ireland’s concerns are not confined to these serious safety issues. 

Radioactive Discharges: 

Since 1952 the UK has utilised the shared marine environment of the Irish Sea as a waste management/disposal option for the radioactive waste arising from operations at Sellafield. While we must acknowledge that current discharges are far removed from the peak discharges which took place in the 1970’s, they continue to this day to add to the already considerable radioactive burden carried by the Irish Sea. 

The fact that discharges have been reduced in some cases by an order of 1000 is not, unfortunately, testament to the effort to reduce discharges but more importantly highlights in stark terms the truly serious degradation inflicted on the marine environment of the Irish Sea. The Irish Sea has become one of the most contaminated marine ecosystems in the world.
 For example, the highest levels and inventories of various long-lived radionuclides such as Caesium-137, Plutonium -238, 239, 240, and Americium-241 in sediments can be found in fine grained sediments in the eastern part of the Irish Sea. 

Projected discharges by the UK from the Sellafield site will deliberately add to the existing contamination of the Irish Sea. They will, for example, increase the estimated 250kg
 of plutonium that has been disposed of in the Irish Sea over recent decades. Given that the half-life of plutonium is approximately 24,400 years and that most of the plutonium discharged remains within the Irish Sea, the impact from such discharges is irreversible on the human scale.

Relationship between Ireland and the UK:

The relationship between Ireland and the UK has in most respects never been closer. However, even close friends do not agree on all subjects. Only two years ago, this was vividly reflected in the results of a detailed attitudinal survey undertaken jointly by the British Irish Council and the British Embassy among young Irish people. Significantly, across a range of co-operation issues such as Crime, the EU, Economic co-operation, Northern Ireland, and to a slightly lesser extent, Asylum and Refugee issues, matters relating to co-operation were seen to be extremely good.  However when the issue came to Sellafield, 72% of respondents considered there was a lot of room for improvement.
 

Undoubtedly there has been in place for some considerable time standing arrangements between the UK and Ireland that address nuclear issues. These arrangements were well established and yet they failed to deliver the necessary communication and information exchange requirements that could meet the aspirations of the two Governments. To quote from the film, “Cool Hand Luke”, “ what we have here is a problem in communication”. 

On this note, I will now turn to the international legal actions which have dominated the Sellafield issue for both Ireland and the United Kingdom in recent times. 

The International legal actions by Ireland in relation to Sellafield:
OSPAR:

Oral hearings in relation to the OSPAR proceedings took place in The Hague in October 2002
. The objective of the action was to bring about the disclosure of certain information excluded from reports commissioned by the UK on the MOX Plant.  

The Court ruled that, although Ireland did not have a right to the particular confidential information, Ireland does have a right under the Convention to access information on the marine environment. It also ruled that Ireland has a right of redress under the Convention to vindicate its rights to such information.

 UNCLOS:

The hearing of the UNCLOS case took place in The Hague in June 2003
. The issues in this case include the threat to the marine environment from Sellafield, the threat to the Irish Sea from nuclear shipments and the inadequacy of the 1993 Environmental Impact Statement for the MOX Plant. 

The Tribunal deferred ruling on the substantive issues pending the resolution of jurisdictional issues raised by the European Commission. The UK and European Commission consider that the issues are a matter of European Community competence.  These issues were the subject of proceedings by the European Commission against Ireland. 

The Advocate General’s opinion has taken the view that the ECJ has competence in relation to the dispute between Ireland and the UK. The final outcome should clarify international and community law in relation to the protection of the marine environment and other issues raised by the continued operation of the Sellafield Reprocessing Plant. If the Court’s exclusive jurisdiction in the issues raised by Ireland is ultimately confirmed by the European Court of Justice, the Irish Government will expect the Commission to exercise its competence robustly in respect of the continued operations at Sellafield, a situation which has in Ireland’s view, clearly not been the case to date.

Improved co-operation between Ireland and the United Kingdom on Nuclear Issues:
While the Arbitral Tribunal in the UNCLOS case suspended consideration of the substantive issue in the dispute, it did hear an application for Provisional Measures from Ireland. In response, the Tribunal issued a very important Order
 encouraging the review of existing arrangements with a view to the implementation of improved co-operation and consultation between both States. Discussions between the Governments, have resulted in the implementation of a series of initiatives designed to improve co-operation. I will only briefly refer to these important initiatives as they will be addressed in detail by my UK colleague in her presentation which follows.  

A Bilateral Agreement on the Early Notification of an Accident or Incident of Radiological Significance was signed between Ireland and the UK on 10 December 2004
. A Package of Measures was also announced at that time, arising out of the UNCLOS discussions, to address a wide range of issues including (i) facilitating visits to Sellafield by the Radiological Protection Institute of Ireland (RPII) and the Irish Police force, (ii) access for the RPII to the UK’s “real time” radiation monitoring system (RIMNET) and (iii) initiatives to develop and improve existing co-operation arrangements between both Governments at official and regulator level. Discussions are ongoing in relation to developing further initiatives.

Conclusion:

In this presentation, I have attempted to illustrate that the reasons for anti-nuclear sentiment are deeply rooted among Irish citizens.  A wide range of factors has shaped this sentiment. The decision not to pursue nuclear power was a “people” led decision that directly amended then government policy. This decision was then enshrined in national legislation and subsequently the Chernobyl incident gave further credence to that decision. However, most significantly the nuclear issue in Ireland is consistently framed in terms of the Sellafield impact on the shared marine environment of the Irish Sea, its poor safety record and the ongoing waste management problems at the site. 

It is against this somewhat complex background that the issue of communication must be considered. Certainly, there was a well-established series of mechanisms for communication between the respective governments and administrations even before the UNCLOS legal action prompted a review. However, the existence of these mechanisms no more proves the existence of satisfactory co-operation and communication than the existence of many railway stations proves that a railway network works efficiently! 

The Agreement and package of measures announced to date under the UNCLOS discussions are a substantial step forward.  They are about information sharing vital for emergency planning in the event of an accident or incident at a nuclear plant.  They are about improving communication, co-operation and co-ordination between friendly neighbouring states. They are about identifying risks and threats and enabling national authorities to exchange information on, plan for, and actively address those risks in an informed way. Fundamentally, they are about identifying areas of mutual interest and concern and putting in place systems and structures to enable those areas of interest and concern to be addressed. 

The package of measures has proved productive and effective and further discussions are ongoing. They reflect an increasing recognition by the UK Government of the serious concerns held by the Irish Government in relation to Sellafield. Indeed the increasing recognition of Ireland as a significant stakeholder in relation to decisions by the UK Government concerning operations at Sellafield and the wider nuclear agenda in the UK has been a significant advance.

There remains, however, a substantial difference of views between the Irish and UK Governments regarding the continued operation of Sellafield. The sine qua non for constructive engagement, co-operation and communication is that views of stakeholders, in this case a sovereign government which has the responsibility for the protection of the health and environment of its citizens, must not only be heard but given due weight and attention. Progress has been made but from Ireland’s perspective Sellafield remains a serious anachronism that poses an unacceptable threat to Ireland and its citizens.
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